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MAY, J. 
 

After seven years of litigation and a jury trial in a breach-of-contract 
and letter-of-intent action, the plaintiffs now appeal three post-judgment 
orders.  They argue the trial court erred in denying their motions for 
attorney’s fees for the defendants’ bad faith.  The defendants cross-appeal, 
arguing the trial court erred in determining the plaintiffs were the 
prevailing parties after the jury trial because the defendants prevailed in a 
2020 hearing on the plaintiffs’ motion for final determination as to status 
and ownership issues.  We affirm on both the direct appeal and cross-
appeal.  We write only to discuss why the plaintiffs’ arguments concerning 
the March 27, 2024, order denying their motion for attorney’s fees for the 
defendants’ bad faith are not properly before us.  
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Following the hearing on the plaintiffs’ motion for final determination 
as to status and ownership, the plaintiffs prevailed in a jury trial.  On 
February 19, 2024, the plaintiffs moved for attorney’s fees, alleging the 
defendants acted in bad faith in pursuing their counterclaim in the jury 
trial.  On March 27, 2024, the trial court denied that motion.  The trial 
court entered the final judgment on the jury’s verdict on April 5, 2024.1   

 
Subsequently, both sides filed additional motions:  (1) defendants’ May 

6th amended motion to tax costs and attorney’s fees, (2) plaintiffs’ July 
3rd amended motion for determination of costs, (3) plaintiffs’ July 22nd 
motion for sanctions under section 57.105, Florida Statutes (2023), and 
(4) plaintiffs’ second motion for sanctions filed on September 27th.  The 
trial court entered an order on December 11, 2024, addressing these 
motions.   

 
On December 26, 2024, the plaintiffs moved for clarification and 

hearing of their motions for attorney’s fees and costs, including their 
February 19, 2024, attorney’s fees motion, which the trial court had 
denied on March 27, 2024.  In denying the motion, the trial court wrote 
that it had already ruled on that attorney’s fees motion in its March 27th 
order. 

 
To the extent the plaintiffs appeal the trial court’s December 26, 2024, 

order that stated that the trial court had already ruled on their February 
19, 2024, motion for attorney’s fees, we are unable to address their 
argument because it is not properly before us.  The trial court denied the 
plaintiffs’ February 19, 2024, motion on March 27, 2024.  The trial court 
entered the final judgment on the jury’s verdict on April 5, 2024.   

 
When the plaintiffs appealed the final judgment, they failed to raise any 

issue concerning the March 27, 2024, order.  Rather, they waited until the 
trial court ruled on the subsequently filed post-judgment motions and 
their motion for clarification and rehearing to raise the March 27, 2024, 
order.  Any argument concerning the March 27, 2024, order is time-
barred. 

 

 
1 The plaintiffs and defendants filed appeals from the final judgment, which were 
consolidated.  However, the plaintiffs failed to raise any issue concerning the 
March 27, 2024, order denying their motion for fees in those consolidated 
appeals.  See Herman v. Ewers, 427 So. 3d 34 (Fla. 4th DCA 2026). 
 
 

https://www.westlaw.com/Document/NFB5EF2009EBA11E9806FD1F570ABFF0E/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
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Generally, a pre-judgment denial of a claim of attorney’s fees is not 
appealable because judicial labor remains.  See Gibson v. Siskind, 330 So. 
3d 560, 561 (Fla. 4th DCA 2021).  But the ability to appeal changes after 
a court issues a final judgment on the matter.  See Citizens Prop. Ins. Corp. 
v. All Ins. Restoration Servs., Inc., 365 So. 3d 434, 435 (Fla. 3d DCA 2023) 
(“[I]nterlocutory orders merge into the final judgment.”).  Here the April 5, 
2024, final judgment set in motion the 30 days to appeal any order entered 
prior to that date.  But the plaintiffs failed to do so.  This bars our 
consideration of their arguments concerning the trial court’s March 27, 
2024, order in this appeal.   

 
Affirmed. 

 
GROSS and KLINGENSMITH, JJ., concur. 
 

*            *            * 
 

Not final until disposition of timely-filed motion for rehearing. 


