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PER CURIAM. 
 

This Court previously affirmed by citation opinion the trial court’s order 

granting summary judgment in favor of Appellee Tony Malkani and against 

Appellant Douglas Hannah.  Appellant moves for rehearing or, alternatively, for a 

written opinion.  In support of his request for a written opinion, Appellant argues 

that a written opinion would provide a legitimate basis for Supreme Court review.  

Appellant is correct on this point, and so we grant the motion for written opinion, 
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vacate our prior opinion, and substitute this opinion in its place.  We otherwise deny 

the motion. 

 Appellant, Douglas Hannah, appeals the trial court’s order granting summary 

judgment in favor of Appellee Tony Malkani.  Appellant makes multiple arguments 

on appeal, but we write to address only one.  We reject the remainder of the 

arguments without discussion. 

 Appellant argues that the doctrines of collateral estoppel and res judicata 

barred Mr. Malkani’s claim against Appellant.  However, Appellant did not raise 

that argument in opposition to Mr. Malkani’s motion for summary judgment.  

Rather, Appellant raised the collateral estoppel and res judicata argument for the first 

time in his motion for rehearing directed to the trial court’s order granting summary 

judgment, which the trial court denied.  For this reason, we find Appellant’s 

collateral estoppel and res judicata argument to be unpreserved.  See Melrose 

Ventures, LLC v. Uptempo Mktg. Corp., 418 So. 3d 217, 220 (Fla. 6th DCA 2025) 

(“[A]s a general rule, new and different arguments untimely raised for the first time 

in motions for rehearing which were denied are unpreserved.”). 

 For the same reasons given in Melrose, we certify this decision to be in direct 

conflict with Kawsar v. Alhamdi Grp., LLC, 369 So. 3d 1227, 1230 (Fla. 5th DCA 

2023), and Elser v. Law Offs. of James M. Russ, P.A., 679 So. 2d 309, 312 (Fla. 5th 
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DCA 1996), both of which held that a party can preserve a new argument by raising 

it for the first time in a motion for rehearing. 

AFFIRMED.  CONFLICT CERTIFIED. 

STARGEL, SMITH and MIZE, JJ., concur. 
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