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PER CURIAM. 
 
 AFFIRMED. See Steiger v. State, 328 So. 3d 926, 932 (Fla. 2021) (“Based on 

the plain text of section 924.051(3), [Florida Statutes,] an unpreserved error may 

only be raised and result in reversal on direct appeal where the error is 

fundamental.”); Knight v. State, 286 So. 3d 147, 151 (Fla. 2019) (“Jury instruction 

errors are subject to the contemporaneous objection rule. In the absence of a 

contemporaneous objection at trial, a jury instruction error is only subject to relief 

in the event of fundamental error.” (citations omitted)); Sochor v. State, 619 So. 2d 

285, 290 (Fla. 1993) (“Fundamental error is error which goes to the foundation of 
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the case. Failure to give an instruction unnecessary to prove an essential element of 

the crime charged is not fundamental error.” (citation omitted)); Mohammed v. State, 

309 So. 3d 269, 274 (Fla. 5th DCA 2020) (“Sochor controls this case, and the trial 

court could not fundamentally err by failing to instruct the jury on an unrequested 

defense instruction.”); see generally State v. Adkins, 96 So. 3d 412, 416 (Fla. 2012) 

(explaining that section 893.101, Florida Statutes, “expressly eliminates knowledge 

of the illicit nature of the controlled substance as an element of controlled substance 

offenses and expressly creates an affirmative defense of lack of knowledge of the 

illicit nature of the substance” but “does not eliminate the element of knowledge of 

the presence of the substance”). 

STARGEL, WOZNIAK and PRATT, JJ., concur. 
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