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Appellant, Ladaniel D. Kafus (“Defendant”), appeals an Order of
Revocation of Probation and sentence of imprisonment entered by the trial court.
We have jurisdiction. Fla. R. App. P. 9.140(b)(1)(D).

In the proceedings below, the Department of Corrections filed an affidavit of
violation of probation alleging that Defendant committed five violations of
condition 15 of his probation by failing to return home by his designated curfew

time on five separate occasions. After an evidentiary hearing, the trial court found,



as alleged in the affidavit, that Defendant committed five willful and substantial
violations of his probation by failing to return home by his designated curfew time
on five separate occasions. The trial court revoked Defendant’s probation and
sentenced him to 89.55 months in the Department of Corrections, with credit for
time already served. On appeal, Defendant argues that there was no competent,
substantial evidence to support the trial court’s finding that he willfully violated his
probation.

“We review a trial court’s decision to revoke probation for abuse of
discretion. However, only a willful and substantial violation of probation can
support a revocation of probation. Negligence or ineptitude does not support a
finding of a willful and substantial violation.” Bean v. State, 388 So. 3d 300, 304
(Fla. 6th DCA 2024) (internal citations omitted). “A violation of probation is
willful only where the defendant fails to make reasonable efforts to comply with
the alleged violated condition.” Id. (quoting Rousey v. State, 226 So. 3d 1015, 1017
(Fla. 2d DCA 2017) (internal quotations omitted)). “We review the trial court’s
finding that a willful and substantial violation occurred for competent, substantial
evidence.” Bean, 388 So. 3d at 304.

After diligently reviewing the record, we agree with Defendant that there
was no competent, substantial evidence presented at the hearing that any of his

curfew violations were willful. Accordingly, we reverse the trial court’s Order of



Revocation of Probation and the sentence therein and remand this case to the trial
court with instructions to reinstate Defendant’s probation.

REVERSED and REMANDED with instructions.
NARDELLA and SMITH, JJ., concur.
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