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PER CURIAM. 
 

Appellant, Eugene Andrew Kolek, appeals an order of restitution dated April 

4, 2023, on the basis that the trial court lacked jurisdiction to enter it because his 

plenary appeal was then pending.  Appellee, the State of Florida, confesses error in 

its brief, and agrees with Appellant that the “trial court lacked jurisdiction to hold 

the restitution hearing or enter an order of restitution” and that the “case should be 

remanded back to the trial court where another restitution hearing may be 

conducted.” 
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It is a generally accepted principle that a “party’s filing of a notice of appeal 

divests the trial court of jurisdiction to enter a restitution order.”  Jenkins v. State, 

954 So. 2d 738, 738 (Fla. 2d DCA 2007).  Accordingly, we accept the State’s 

confession of error, reverse the trial court’s order on restitution and remand for 

further proceedings.  On remand, the trial court may conduct another hearing for 

restitution.  See Nguyen v. State, 655 So. 2d 1249, 1250 (Fla. 1st DCA 1995). 

 REVERSED and REMANDED with directions. 
 
WHITE, SMITH and BROWNLEE, JJ., concur. 
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