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Alex Omar Trujillo Torres appeals his judgment and sentence for one count 

of trafficking in cocaine and one count of possessing drug paraphernalia. We affirm 

Trujillo Torres’s conviction without further discussion. We, however, agree with 

Trujillo Torres that the trial court improperly dismissed his Florida Rule of Criminal 

Procedure 3.800(b)(2) motion challenging the imposition of certain special 

conditions of probation as being invalid inasmuch as they were unrelated to the 

charges for which he was convicted.  
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The trial court determined that Trujillo Torres’s rule 3.800(b)(2) motion was 

a challenge to the sentencing process, and Trujillo Torres’s failure to object to the 

imposition of the special conditions of probation at the sentencing hearing acted as 

a procedural bar to his rule 3.800(b)(2) motion. This was error. A defendant may 

raise a challenge to special conditions of probation as being invalid in a rule 

3.800(b)(2) motion. See Thime v. State, 434 So. 3d 153, 154  (Fla. 6th DCA 2026) 

(holding that defendant preserved via rule 3.800(b)(2) motion her argument that the 

trial court imposed invalid special conditions of probation).  

Because the trial court incorrectly determined that Trujillo Torres’s claims 

were procedurally barred, it did not consider the substance of his arguments. 

Accordingly, we reverse the order dismissing Trujillo Torres’s rule 3.800(b)(2) 

motion and remand for the trial court to consider the arguments therein. See Nat’l 

Claims Funding Co., LLC v. Sec. First Ins. Co., 345 So. 3d 915, 919 n.1 (Fla. 4th 

DCA 2022) (“An appellate court ‘should not ordinarily decide issues not ruled on 

by the trial court in the first instance.’” (quoting Stark v. State Farm Fla. Ins. Co., 

95 So. 3d 285, 289 n.4 (Fla. 4th DCA 2012))).  

AFFIRMED in part; REVERSED in part; and REMANDED for further 

proceedings consistent herewith. 

NARDELLA and GANNAM, JJ., concur. 
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