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On Confession of Error
PER CURIAM.

Kevin Terrell Thomas appeals an order that disposed of his rule 3.850
motion for postconviction relief. The state concedes the trial court lacked
jurisdiction to rule on appellant’s premature motion, filed while appellant
awaited resentencing pursuant to this Court’s 2021 appellate mandate.
Thomas v. State, 324 So. 3d 518 (Fla. 4th DCA 2021).

We accept the state’s concession of error and reverse and remand with
directions for the trial court to dismiss the motion as premature, as finality
for purposes of filing a rule 3.850 motion occurs after resentencing when
resentencing flows from a direct appeal. See State v. Gomez, 247 So. 3d
592, 594 (Fla. 3d DCA 2018) (“As this Court has previously held, a
conviction and sentence become final for the purposes of rule 3.850 when
this Court affirms following resentencing.”); see also Ross v. State, 947 So.
2d 699, 701 (Fla. 4th DCA 2007) (holding that rule 3.850 motion was



timely filed where the motion was filed within two years of both the
conviction and sentence becoming final).

Reversed and remanded with directions.
LEVINE, SHEPHERD and SHAW, JJ., concur.

* * *

Not final until disposition of timely-filed motion for rehearing.



